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Employee performing temporary duty (TDY)
assignment was denied reimbursement of per
diem for cuarter beginning 6 p. m. on June 6,
1975, since he returned to residence at
6:15 p. n. after returning from TDY by
earliest possible air transportation. Agency
interprets provisions of Federal Travel
Regulations (FPIiR 101-7) para. 1-7.6e
(7&.iry 1973) concernlnrg thirty-minute rule as
requiringt denial of employee's claim,
absent "corn pelling extenuating circum-
stances. " While agrency's determination
concerning "official necessity" vnder para.
1-7.Ce will nct be disturbed unless arbitrary
or capricious, emplcyee's clainŽ may be allowed
since record fully supports employee's conten-
tion that due to official necessity, he could not
have arrived prior to beginning of quarter.

This eaction is in response to a request from Roland V, Johnson,
an authorized certifying oficer with the National Park Service,
Department of the Interior. L.r. Johnson questions whether he may
pay an additional ouarter of per dienm in the amnount of $7 to
TMr. Gustav XV. Muehlenhaupt, an employee of the National Psrk
Service (NPS), under the circumstances described below.

Mr. Muehlenhaupt, whose permanent duty station was in
San Francisco, Cnlifornia, was ordered to perform temporary
duty (TDY) at the Grand Canyon National Park from June 2, 1975,
through June 6, 197,. Incident to that TDY assignment,
Mr. Y1 uehlctLuaupt was paid for 4 1/2 days' per diem, from
6 a.Tr., June 2, 1975, through 6 p.m. , June 6, 1975. However,
Mr. liluehlenhaupt also claimed per diem for the quarter beginning
at 6 p.nm. on June 6, 1 975, on the basis that he did not arrive at his
residence until 6:15 p.m. In support of his claim, he submitted
with his voucher the following statement, which is quoted in pertinent
part:
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"A full day's per diem is claimed for the day
of June 6 although I arrived homne only 15
minutes after 6 p.m.. and not 31 minutes
after 0 p. m. My time of return was governed
by the airline schedules. Tle Operations
Evaluation Team, of which I serve as Chief,
met at 3 a.m. at Grand Canyon National Park
on June 6. We then met with the Park Super-
intendent until after 12 noon; ate a hasty lunch;
flew in a 10-passenger, prop driven plane
over bumpy air froma Grand Canyon to
Las Vegas, Nevada; and caught the earliest
possible flight to San Francisco. This
arrived at San Francisco at 5 p.m. and there
was no way in the world I could collect my
baggage and drive the forty miles to my
residence by 6 p.. * * a'

Ills claim was disallowed by the authorized certifying officer
for the reason set forth in his memorandum to Adr. Muehlenhaupt,
dated June 20. 1975, which is quoted below in pertinent part:

"Mry understanding of [the Federal Travel
Regulations) FPII 101-7 [para. ] 1-7. NO(e)
is that a nuarter day per diem shall rot be-
allowed unless a traveler is In a travel
status, at least, 31 minutes after the
beginning of the quarter. In your case,
your Voucher shows you arrived at your
home at 6:15 p.mn., only 15 rninutes
after the beginnir.g of the quarter. You
were no longer in travel status after your
arrival at your residence.

"The reference in 1-7. 6(e) rerrarding. a
'statement explaining the official neces-
sity' is not clear. Presumably, all tiiwes
of departure and return are official and
officially necessary. The provision for
a statement of explanation is undoubtedly
to establish the mechanism for a devia-
tion when there are compelling extenu-
ating circumstances that justify a
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deviation from the general rule established
by 1- 7. 6 (). In my judgment, your statement
does not establish sufficient justification for a
deviation. "

In responding to the above memorandum, Mr. Muehlenhaupt
stated that the time of his return was due to official necessity
in that he returned to San Francisco, California, by the earliest
possible air transportation available. He further states that he
'did not tarry anywhere" on the return trip.

The controversy here centers around the so-called "thirty-
minute rule, " which requires an employee traveling on official
business to justify for per diem purposes either his arrival or
departure within thirty minutes of the beginning of a quarter.
The rule is contained at Federal Travel Regulations (FPMR 101-7)
para. 1-77.Ge (Mlay 1973). which provides:

"DBecinnir.7 and endings of entitlement.
For computint, pcx' iderf allowances official
travel begins at the time the traveler leaves
his home, office, or other point of departure
and ends when the traveler returns to his-
home, office, or other point at the conclu-
sion of his trip. However, when the time of
departure Is within 30 minutes prior to the
end of a cuarter day, or the time of return
is within 30 minutes after the beginning of a
quarter day, per diem for either such quar-
ter day shall not be allowed in the absence
of a statement with the travel voucher
explaining the official necessity for the
time of departure or return."

When first incorporated into the regulations (Standardized
Government Travel Regulations, section 6. 9c(2)), the thirty-
minute rule applied only to travel by automobile or other non-
scheduled means of transportation. See 40 Comp. Gen. 400
(1961). Its purpose was to insure that per diem was not paid
where an employee could not document that he was required
by official necessity to depart or arrive within thirty minutes
of the beginning of a quarter. The regulations were subse-
quently amended to include regularly scheduled means of
transportation within the purview of the rule.
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What constitutes "official necessity" is necessarily
dependent upon the facts of each case presented. In regard
to that, wve have previously held that the responsibility for
making the administrative determinations as to the accept-
ability of reasons presented for arriving or departing within
thirty minutes of the beginning of a quarter of a day is a
matter for the agency concerned, and this Office will not
question that determination unless it is clearly shown that
the agency's determination was arbitrary or capricious.
B-180133, May 2, 1974. However, we believe that in this
case the agency's determination relative to the nonacceptability
of Mr. Mluehlenhaupt's statement was based on an erroneous
interpretation of FTR para. 1-7. 6e, sunra. We believe that
that paragraph is not intended to "establiah the mechanism for a
deviation when there are compellingr extenuating circumstances"
as stated by the authorized certifying officer. Instead, we
believe it w.vas iritended to ensure that on emrployee schedule his
departure in a prudent manner and that he complete his return
travel in an expeditious manner.

The NPS does not contend that ToMr. Miueihlenhatipt failed to
return by the earliest possible air transportation nor do they
argtue that, had he been nore prudent, he could have arrived
at his residence prior to 6 p.nm. Patihcr, the record shows that
Mr. MTvuehienhaupt arrived in 'San Fr,-.ncisco at 5 pm. This
left him 1 1/4 hours to disembark, obtain his ba; . gge, locate
the parked autonmobile to be used for ta nspcrt 1t:-i.-, to his resi-
dence, load the baggage and then drive 40 miles to his residence.
We believe that the above record in:licates that i. Muehlenhaupt
did return to his home in an exped-iticus inanner, arriving at his
residence at 6:15 p.m. on June 6, 1075.

Accordingly, Mr. Muehlenhaupt inay be aut'hiorized payment
of $7 representing per diem for the quarter begin)ning 6 p. m.,
June 6, 1975.

R. F. Koll"r

Deputy Comptroller General

of the United States
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